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The Importance of Development Counsel in 
Renewable Energy Lease Negotiations 

 

A Developer-Focused Overview of Why Specialized Renewable Energy Real Estate Counsel is 
Essential in Securing Financeable Lease Agreements 

 
 

 
 
Renewable energy lease negotiations have become significantly more complex in recent years. Developers 
are navigating shifting regulatory requirements, heightened landowner expectations, and long-term 
operational considerations, often before a project’s viability is fully understood. 
 
In this environment, early engagement of experienced renewable energy real estate counsel is not a 
luxury, but a critical project safeguard. 
 

 
 
 
1. Renewable Energy Leases Are Complex 
 
Renewable energy leases include detailed provisions governing: 

 access, studies, and investigations rights 
 permitted facilities rights 
 construction and operations rights 
 interference, shading, and mineral rights coordination 
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 a multitude of legal provisions of critical importance to lenders and project buyers 
 statutory compliance (where applicable) 
 

Even small drafting deviations can create financeability issues, delay closings, and increase risk. 
 

 
 
 
2. Landowners Are Seeking to Negotiate More Terms 
 
As the market matures, landowners (and their counsel) are more frequently: 

 pushing for changes or restrictions inconsistent with project financing requirements 
 negotiating access, interference, and surface-use terms beyond typical limits 
 challenging assignment and lender protection provisions 
 seeking rights that limit project design flexibility 
 requesting material changes which guarantee the need for future amendments 

 
Without experienced renewable energy real estate counsel, developers risk agreeing to provisions that 
erode essential rights, or render the lease unfinanceable or unmarketable. Once unfavorable provisions 
are agreed-to, developers are often forced to renegotiate leases to restore financeability or marketability, 
and these renegotiations are, in some cases, viewed by landowners and their counsel as opportunities for 
another bite at the apple, further highlighting the importance of getting it right the first time. 
 

 
 
 
3. Importance of Early Precision 
 
Lease rights contain long-term commitments, often lasting over 40 years. Even minor gaps in early drafts 
can lead to: 

 delayed financing and start of construction 
 renegotiations during financing 
 limits on phasing or expansion opportunities 

 
Renewable energy real estate counsel ensures that the lease structure aligns with financing party 
expectations and long-term project needs, not just what’s required to get through early development. 
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4. The Earlier Counsel Is Involved, the Fewer Problems 
Downstream  
 
Engaging renewable energy real estate counsel after a landowner or local attorney has already revised the 
lease often forces developers into a defensive posture of reacting to edits rather than setting the 
negotiation framework. 
 
Involving renewable energy real estate counsel before landowner negotiations begin ensures: 

 the initial draft sets the correct baseline 
 landowner expectations are framed appropriately 
 sensitive rights are not exposed to unnecessary negotiation 
 the developer avoids inadvertent concessions 
 option-term flexibility, studies rights, access rights, and non-interference are preserved from the 

outset 
 the project keeps momentum instead of stalling in re-draft cycles 

 
Early engagement generally reduces overall legal spend and shortens negotiation timelines. 
 

 
 
 
5. Compliance and Coordination 
 
Renewable energy leases must align with: 

 interconnection planning 
 permitting processes 
 environmental and cultural study protocols 
 engineering and layout requirements 
 local recordation standards 
 long-term operational needs 

 
Experienced renewable energy real estate counsel ensures the lease integrates with these requirements 
without over-committing to obligations that are unnecessary or counterproductive. 
 

 
 
 
Conclusion 
 
Renewable energy lease negotiations demand foresight, precision, and sector-specific experience.  
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Experienced renewable energy real estate counsel protects a project’s long-term interests, ensures leases 
are structurally sound, and prevents avoidable issues that can derail a project years after execution. 
 
If you are preparing for new site control, navigating landowner comments, or reviewing a proposed 
lease form, we are available to provide strategic, developer-aligned support tailored to your project and 
jurisdiction. 
 
Disclaimer 
 
The information contained in this article is provided for general informational purposes only and does not 
constitute legal advice. This information is not intended to create, and receipt or use of it does not establish, 
an attorney-client relationship. Nacelle, PLLC disclaims all liability for damages of any kind arising from the 
use of, reference to, or reliance upon any information contained herein. You should consult a qualified 
attorney regarding any matter affecting your legal rights. 
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Nacelle, PLLC and may not be reproduced, distributed, transmitted, or otherwise used, in whole or in part, 
without the prior written consent of Nacelle, PLLC, except as permitted by applicable law. 
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